
 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 
SONITPUR AT TEZPUR 

     
GR CASE NO 779/2015 

(U/s 498-A of IPC) 
 

State 
 

-Vs- 
 

            1. Md Yasin Ali. 
                                            ........... Accused person.     

 
 

Present:     Smti Audri Bhattacharyya, 
   Addl. Chief Judicial Magistrate, 
  Sonitpur, Tezpur.      

  
  Appearances: 
 
   Mr M Hussain, 
  Learned Addl PP        :  For the prosecution. 
  
  Mr R Baruah 
  Ld Legal Aid Counsel   :  For the accused.  
 
 
   Date of recording evidence  : 13-08-2015,10-09-2015, 
         02-11-2015.   
 
  Date of hearing argument     : 02-11-2015.  
 
   Date of judgment       : 02-11-2015.   
 
 

J U D G M E N T  
 

  The prosecution case in brief is that:  

The ejahar was lodged by the informant Msstt Khdeja Begum 

on 11-01-2014 alleging inter-alia her husband tortured her both mentally and 

physically in the name of dowry from the date of her marriage. She managed 

to bring money from her father’s house, but, the demand of dowry remained 

unending. On 12-04-2015, with the help of neighbours , the matter in dispute 

was compromised  in between the husband and wife, but, on the same day at 

about 2 PM, he assaulted his children in a closed room. It is also submitted 
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that they have five children (for daughters and one son) and the accused 

persons used to cause mental harassment . 

 

2.   On receipt of the ejahar, i/c Rakhyasmari Out made GD Entry 

NO 218 dated 12-04-2015 and forwarded the same to OC Dhekiajuli PS for 

registration and investigation. Accordingly, Dhekiajuli PS case 199/15 under 

Section 498-A of IPC was registered and the case was entrusted for 

investigation. The IO taking up the duty of investigation, visited the place of 

occurrence, examined the witnesses and on conclusion of the investigation, 

submitted charge-sheet against the accused Yasin Ali  under Section 498-A of 

IPC. 

 

3.   During investigation  the accused was arrested  and send to 

jail hajot. As he was unable to engage legal counsel during trial, Shri Rupjyoti 

Baruah was appointed as legal aid Counsel from DLSA, Tezpur. The accused 

was  furnished with copies of the relevant documents.  

 

  Heard both the sides pertaining to framing of charge. 

Considering the materials on case record and the case diary and upon 

hearing both the sides, prima facie materials were found against the accused 

person under Section 498-A of IPC. A formal charge was framed against the 

accused and the same on being read over and explained the accused to 

which he pleaded not guilty and claimed to be tried.  

 

4.     POINTS FOR DETERMINATION: 

 

1. Whether the accused, being the 
husband of the informant, subjected 
her to cruelty  and harassed her to 
meet the unlawful demand of dowry 
and committed the offence under 
Section 498-A of IPC?  

 

    Prosecution had examined as many as five PWs including the 
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IO of the case. Statement of accused under Section 313 CrPC was recorded 

in which he  denied committing of the alleged offence and declined to adduce 

evidence.  Heard the Learned Counsel for both the sides.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5.  I have carefully perused the evidence of PWs to arrive at a just 

decision in this case.  

 

6.   PW1 Mssttt Khudeja Begum is the informant of the case and 

she deposed in her evidence in-chief that she was married to the accused 

nearly 15 years back according to Muslim customs. They have five children. A 

few days after their marriage, her husband started  torturing  her both 

mentally and physically. He demanded  money  from her and she had lodged  

complaint against him on three occasions earlier. The accused used to assault 

her two daughters and so, she lodged the ejahar.   

 

7.   PW2 Sulema Khatun, PW3 Jalaluddin and PW4 Amina Khatun 

are the neighbours of the informant  and the accused person. They resided 

near the residence of the accused person. These witnesses are silent with 

regard to any mental or physical torture inflicted upon the petitioner  by the 

accused person.  

 

8.   PW5 ASI Ramu Pradhan is the IO of the case and he deposed 

with regard to the formalities carried out by him. He visited the place of 

occurrence, recorded the statement of witnesses, drew sketch map. Ext. 2 is 

the sketch map and Ext. 2(1) is his signature. On completion of investigation, 

he submitted the case diary to OC Rakhyasmari Out Post. I/C Ralhyasmari 

Out Post Sri Kamal Chandra Gohain submitted charge against the accused 

person under Section 498-A of IPC. Ext. 3 is the charge sheet and Ext. 3(1) is 

the signature of I/c Rakhyasmari Out Post.  
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8.   Going through the evidences on record, it appears that none of 

the PWs have supported the case of prosecution except the informant herself. 

Moreover, PW1 in her evidence  herself stated that she had  lodged the case 

against the accused as he  used to assault her two daughters. Though, it is 

alleged that there was demand of dowry, the same has not supported by any 

other witnesses. So, the offence under Section 498-A of IPC is not attracted 

in this case and the accused get the benefit of doubt.  

 

   Considering the above facts and circumstances of the case, it is 

found  that the prosecution has totally failed to prove the offences under 

Section 498-A of IPC against the accused beyond all reasonable doubt. 

Hence, accused Yasin Ali is held not guilty of the said offences and is hereby 

acquitted and set at liberty forthwith. 

 

   The bail bond for accused stands extended till expiry of six 

months from today.     

 

The case is disposed of on contest.  

 

   This Judgment is given under my hand and the seal of this 

Court on this 2nd day of November, 2015. 

 

                                                              (Smti Audri Bhattacharyya) 
                                                                 Addl Chief Judicial Magistrate, 
                                                                              Sonitpur,Tezpur   
 
Dictated and corrected by me:- 
 
    (Smti Audri Bhattacharyya) 
Addl Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
 
Transcribed and typed by me: 
 
           (Pori Das) 
             -Steno- 


